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CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

PART  105-63— PRESERVATION  AND  PRO¬ 
TECTION  OF  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORICAL  MATERIALS 
OF  THE  NIXON  ADMINISTRATION 

Public  Access  Regulations 
AGENCY;  General  Services  Adminis¬ 
tration. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  provides  proce¬ 
dures  for  preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  administration  and  for  providing 
access  to  these  materials.  The  Adminis¬ 
trator  of  General  Services  is  required  by 
law  to  issue  these  regulations. 

EFFECTIVE  DATE:  December  16,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Steven  Garfinkel,  Chief  Counsel  for 
Records  and  Archives,  General  Serv¬ 
ices  Administration,  18  th  and  F  Streets 
NW.,  Washington,  D.C.  20405,  202-566- 
1460. 

SUPPLEMENTARY  INFORMATION: 
On  June  2,  1977,  the  Administrator  of 
General  Services  submitted  to  the  Con¬ 
gress  proposed  regulations  implementing 
Section  104  of  the  Presidential  Record¬ 
ings  and  Materials  Preservation  Act 
(Pub.  L.  93-526:  88  Stat.  1695;  44  U.S.C. 
2107  note>.  Subsection  104(a)  of  the  Act 
provides,  “The  Administrator  shall  •  •  • 
submit  to  each  House  of  Congress  a  re¬ 
port  proposing  and  explaining  regula¬ 
tions  that  would  provide  public  access  to 
the  tape  recordings  and  other  (Presiden¬ 
tial  historical)  materials  [of  the  Nixon 
Administration].”  Subsection  104(b)(1) 
of  the  Act  provides,  “The  regulations 
proposed  by  the  Administrator  •  •  •  shall 
take  effect  upon  the  expiration  of  90 
legislative  days  •  •  *  unless  such  reg¬ 
ulations  are  disapproved  by  a  resolution 
adopted  by  either  House  of  the  Con¬ 
gress  during  such  period.”  On  Decem¬ 
ber  12,  1977,  the  proposed  regulations 
had  lain  before  the  Congress  for  90  legis¬ 
lative  days,  neither  House  of  Congress 
having  passed  a  regulation  disapproving 
the  proposed  regulations.  Accordingly, 
the  General  Services  Administration 
now  publishes  and  puts  in  effect  the 
regulations  proposed  to  the  Congress  on 
June  2, 1977. 

The  table  of  contents  for  Part  105- 
63  is  amended  by  the  addition  of  the 
following  new  entries ; 

Sec. 

105-63.104  Definitions. 

Subpart  105-63.4 — Access  by  the  Public 
105-63.400  Scope  of  subpart. 

105-63.401  Processing  period;  notice  of 
proposed  opening. 

105-63.401-1  Rights  and  privileges;  right 
to  a  fair  triai. 


Sec. 

105-63.401-2  Segregation  and  review;  Sen¬ 
ior  Archival  Panel;  Presi¬ 
dential  Materials  Review 
Board. 

105-63.401-3  Notice  of  determination  to 
transfer  materials. 
105-63.401-4  Appeals. 

105-63.401-5  Transfer  of  materials. 
105-63.402  Restrictions. 

105-63.402-1  Materials  related  to  abuses  of 
governmental  power. 

105-63.402-2  Materials  of  general  historical 
significance  unrelated  to 
abuses  of  governmental 
power. 

105-63.402-3  Periodic  review  of  restrictions. 
105-63.402-4  Appeal  of  restrictions. 
105-63.402-5  Deletion  of  restricted  por¬ 
tions. 

105-63.402-6  Requests  for  decla-ssiflcation. 
105-63.403  Reference  room  locations, 
hours,  and  rules. 

105-63.404  Reproduction  of  tape  record¬ 
ings  of  Presidential  con¬ 
versations. 

105-63.405  Reproduction  and  authentica¬ 
tion  of  other  materials. 
105-63.406  Amendment  of  regulations. 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  496(c));  secs.  103  and  104  of  Pub.  L. 
93-526;  88  Stat.  1695  (44  U.S.C.  2107  note). 

Subpart  105-63.1 — General  Provisions 

Section  105-63.104  is  added  to  read  as 
follows: 

§  105—63.104  Definitions. 

For  the  purposes  of  this  Part  105-63, 
the  following  terms  have  the  meaning 
ascribed  to  them  in  this  $  105-63.104. 

(a)  Presidential  historical  materials. 
The  term  “Presidential  historical  mate¬ 
rials”  (also  referred  to  as  “historical 
materials”  and  “materials”)  shall  mean 
all  papers,  correspondence,  documents, 
pamphle.ts,  books,  photographs,  films, 
motion  pictures,  sound  and  video  record¬ 
ings,  machine-readable  media,  plats, 
maps,  models,  pictures,  works  of  art,  and 
other  objects  or  materials  made  or  re¬ 
ceived  by  former  President  Richard  M. 
Nixon  or  by  members  of  his  staff  in 
connection  with  his  constitutional  or 
statutory  duties  or  political  activities  as 
President  and  retained  or  appropriate 
for  retention  as  evidence  of  or  informa¬ 
tion  about  these  duties  and  activities. 
Excluded  from  this  definition  are  doc¬ 
umentary  materials  of  any  type  that  are 
determined  to  be  the  official  records  of 
an  agency  of  the  Government;  private 
or  personal  materials;  stocks  of  publica¬ 
tions,  processed  documents,  and  station¬ 
ery;  and  extra  copies  of  documents  pro¬ 
duced  only  for  convenience  of  reference, 
when  they  are  clearly  so  identified. 

(b)  Private  or  personal  materials.  The 
term  “private  or  personal  materials” 
shall  mean  those  papers  and  other  docu¬ 
mentary  or  commemorative  materials  in 
any  physical  form  relating  solely  to  a 
person’s  family  or  other  nonpublic  ac¬ 
tivities,  and  having  no  connection  with 
his  constitutional  or  statutory  duties  or 
political  activities  as  President  or  as  a 
member  of  the  President’s  staff. 

(c)  Abuses  of  governmental  power 
popularly  identified  under  the  generic 
term  ’"Watergate".  The  term  “abuses  of 


governmental  power  popularly  identified 
under  the  generic  term  ‘Watergate’  ” 
(also  referred  to  as  “abuses  of  govern¬ 
mental  power”),  shall  mean  those  al¬ 
leged  acts,  whether  or  not  corroborated 
by  judicial,  administrative  or  legislative 
proceedings,  which  allegedly  were  con¬ 
ducted,  directed,  or  approved  by  Richard 
M.  Nixon,  his  staff  or  persons  associated 
with  him  in  his  constitutional,  statutory 
or  political  functions  as  President,  and 
( 1 )  are  or  were  within  the  purview  of  the 
charters  of  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities  or 
the  Watergate  Special  Prosecution 
Force;  or  (2)  are  circumscribed  in  the 
Articles  of  Impeachment  adopted  by  the 
House  Committee  on  the  Judiciary  and 
reported  to  the  House  of  Representatives 
for  consideration  in  House  Report  No. 
93-1305. 

(d)  General  historical  significance. 
The  term  “general  historical  signifi¬ 
cance”  shall  mean  having  administrative, 
legal,  research  or  other  historical  value 
as  evidence  of  or  information  about  the 
constitutional  or  statutory  duties  or  po¬ 
litical  activities  of  the  President,  which 
an  archivist  has  determined  is  of  quality 
sufficient  to  warrant  the  retention  by  the 
United  States  of  materials  so  designated. 

(e)  Archivist.  The  term  “archivist” 
shall  mean  an  employee  of  the  General 
Services  Administration  who,  by  educa¬ 
tion  or  experience,  is  specially  trained  in 
archival  science. 

(f)  Agency.  The  term  “agency”  shall 
mean  an  executive  department,  military 
department,  independent  regulatory  or 
nonregulatory  agency.  Government  cor¬ 
poration,  Government-controlled  corpo¬ 
ration,  or  other  establishment  in  the 
executive  branch  of  the  Government,  in¬ 
cluding  the  Executive  Office  of  the  Presi¬ 
dent.  For  purposes  of  S  105-63.302  only, 
the  term  “agency”  shall  also  include  the 
White  House  Office. 

(g)  Administrator.  The  term  “Admin¬ 
istrator”  shall  mean  the  Administrator 
of  General  Services,  or  his  delegate  as 
provided  herein  or  by  separate  instru¬ 
ment. 

(h)  Initial  archival  processing.  The 
term  “initial  archival  processing”  shall 
mean  the  following  generic  acts  per¬ 
formed  by  archivists  with  respect  to  the 
Presidential  historical  materials:  Shelv¬ 
ing  boxes  of  documents  in  chronological, 
alphabetical,  numerical  or  other  se¬ 
quence;  surveying  and  developing  a  loca¬ 
tion  register  and  cross-index  of  the 
boxes;  arranging  materials;  reboxing 
the  documents  and  affixing  labels;  pro¬ 
ducing  finding  aids  such  as  folder  title 
lists,  cross-indexes,  and  subject  lists;  re¬ 
producing  and  transcribing  tape  record¬ 
ings;  reviewing  the  materials  to  identify 
items  that  appear  subject  to  restriction; 
identifying  items  in  poor  physical  con¬ 
dition  and  assuring  their  preservation; 
and  identifying  materials  requiring  fur¬ 
ther  processing. 

(i)  Staff.  The  term  “staff”  shall  mean 
those  persons  whose  salaries  were  paid 
fully  or  partially  from  appropriations  to 
the  White  House  Office  or  Domestic 
Council,  or  who  were  detailed  on  a  non- 
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reimbursable  basis  to  the  White  House 
Ofiace  or  Domestic  Council  from  any 
other  Federal  activity;  or  those  persons 
who  were  otherwise  designated  as  as¬ 
sistants  to  the  President,  in  connection 
with  their  service  in  that  capacity:  or 
any  other  persons  whose  flies  were  sent 
to  the  White  House  Central  Files  Unit  or 
Special  Files  Unit,  for  purposes  of  those 
flies. 

(j)  National  security  classified  infor¬ 
mation.  The  term  “national  security 
classified  information”  shall  mean  any 
matter  which  is  security  classified  under 
existing  law,  and  has  been  or  should  be 
designated  as  such. 

Subpart  105-63.4  is  added  to  read  as 
follows : 

Subpart  105-63.4 — Access  by  the  Public 
§  105-63.400  Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  concerning  public  access  to 
the  Presidential  historical  materials  of 
Richard  M.  Nixon. 

§  103—63.401  Processing  period;  notice 
of  proposed  opening. 

(a)  For  30  calendar  days  following 
the  effective  date  of  the  regulations  in 
this  subpart,  or  the  vacation  of  court 
orders  preventing  their  implementation, 
whichever  is  later  (hereinafter  the 
“effective  date”)  the  Administrator  will 
refrain  from  archival  processing  of  any 
of  the  Presidential  historical  materials 
in  the  Administrator’s  custody  and  con¬ 
trol  to  permit  any  person  to  take  such 
action  as  he  deems  appropriate  to  pro¬ 
tect  his  legal  rights.  During  this  30-day 
period,  the  Administrator  will  limit 
activity  involving  the  materials  to  au¬ 
thorized  accesses  imder  Subpart  105-63.3 
of  this  part. 

(b)  At  the  end  of  the  30-day  period 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  the  Administrator  will  commence 
the  initial  archival  processing  of  the 
materials.  As  soon  thereafter  as  possible, 
the  Administrator  will  open  for  public 
access  all  of  the  materials  in  the  Admin¬ 
istrator’s  custody  and  control  which  are 
neither  restricted  pursuant  to  §  105- 
63.402  nor  subject  to  outstanding  claims 
or  petitions  seeking  such  restriction.  The 
Administrator  will  open  for  public  ac¬ 
cess  each  integral  file  segment  of  the  ma¬ 
terials  upon  completion  of  initial  archi¬ 
val  processing  on  that  segment.  Insofar 
as  practicable,  the  Administrator  will 
give  priority  in  such  initial  archival 
processing  to  materials  relating  to  abuses 
of  governmental  power  as  defined  in 
§  105-63.104(0. 

(c)  At  least  30  calendar  days  prior  to 
the  opening  to  public  access  of  any  inte¬ 
gral  file  segment  of  the  materials,  the 
Administrator  will  publish  notice  in  the 
Federal  Register  of  the  proposed  open¬ 
ing.  The  notice  will  reasonably  identify 
the  material  to  be  opened  aijd  will  in¬ 
clude  a  reference  to  the  right  of  any  in¬ 
terested  person  to  file  a  claim  or  petition 
in  accordance  with  §  105-63.401-1.  Cop¬ 
ies  of  the  notice  will  be  sent  by  certified 
mail  to  the  last  known  address  of:  Mr. 


Nixon,  or  his  designated  agent  or  heirs: 
any  former  staff  member  reasonably 
identifiable  as  the  individual  responsible 
for  creating  or  maintaining  the  file 
segment  proposed  to  be  opened;  and  any 
individual  named  in  material  which  the 
Administrator  may  not  restrict  in  ac¬ 
cordance  with  §  105-63.402-1  (b)  because 
the  material  is  essential  to  an  under¬ 
standing  of  an  abuse  of  government^ 
power.  " 

§  105—63.401—1  Rights  and  privileges; 
right  to  a  fair  trial. 

(a)  Within  30  days  following  publica¬ 
tion  of  the  notice  prescribed  in  §  105- 
63.401(c),  any  person  claiming  the  need 
to  protect  an  opportunity  to  assert  a 
legal  or  constitutional  right  or  privilege 
which  would  prevent  or  limit  public  ac¬ 
cess  to  any  of  the  materials  shall  notify 
the  Administrator  in  writing  of  the 
claimed  right  or  privilege  and  the  spe¬ 
cific  materials  to  which  it  relates.  After 
consultation  with  appropriate  Federal 
agencies,  the  Administrator  will  notify 
the  claimant  by  certified  mail,  return 
receipt  requested,  of  his  decision  regard¬ 
ing  public  access  to  the  pertinent  mate¬ 
rials.  If  that  decision  is  adverse  to  the  , 
claimant,  the  Administrator  will  refrain 
from  providing  public  access  to  the  per¬ 
tinent  materials  for  at  least  30  calendar 
days  from  receipt  by  the  claimant  of 
such  notice. 

(b)  Within  30  days  following  publica¬ 
tion  of  the  notice  prescribed  in  §  105- 
63.401(c),  officers  of  any  Federal,  State, 
or  local  court  and  other  persons  who  be¬ 
lieve  that  public  access  to  any  of  the 
materials  may  jeopardize  an  individual’s 
right  to  a  fair  and  impartial  trial  should 
petition  the  Administrator;  setting  forth 
the  relevant  circumstances  that  warrant 
withholding  specified  materials,  ^fter 
consultation  with  appropriate  Federal 
agencies,  the  Administrator  will  notify 
the  petitioner  by  certified  mail,  return 
receipt  requested,  of  his  decision  regard¬ 
ing  public  access  to  the  pertinent  ma¬ 
terials.  If  that  decision  is  adverse  to  the 
petitioner,  the  Administrator  will  refrain 
from  providing  public  access  to  the  per¬ 
tinent  materials  for  at  least  30  calendar 
days  from  receipt  by  the  petitioner  of 
such  notice. 

§  105—63.401—2  Segregation  and  review; 

Senior  Arehival  Panel ;  Presidential 

Materials  Review  Board. 

(a)  During  the  processing  period  de¬ 
scribed  in  8  105-63.401  (b),  the  Adminis¬ 
trator  will  assign  archivists  to  segregate 
private  or  personal  materials,  as  defined 
in  8  105-63. 104(b) .  The  archivists  shall 
have  sole  responsibility  for  the  initial 
review  and  determination  of  private  or 
personal  materials. 

(b)  During  the  processing  period  de¬ 
scribed  in  8  105-63.401  (b) ,  the  Adminis¬ 
trator  will  assign  archivists  to  segregate 
materials  neither  relating  to  abuses  of 
governmental  power,  as  defined  in  8 105- 
63.104(c),  nor  otherwise  having  general 
historical  significance,  as  defined  in 
8  105-63. 104(d) .  The  archivists  shall  have 
sole  responsibility  for  the  initial  review 


and  determination  of  those  materials 
which  are  not  related  to  abuses  of  gov¬ 
ernmental  power  and  do  not  otherwise 
have  general  historical  significance. 

(c)  During  the  processing  period  de¬ 
scribed  in  §  105-63.401  (b) ,  the  Adminis¬ 
trator  will  assign  archivists  to  segregate 
materials  subject  to  restriction,  as  pre¬ 
scribed  in  §  105-63.402.  The  archivists 
shall  have  sole  responsibility  for  the  ini¬ 
tial  review  and  determination  of  mate¬ 
rials  that  should  be  restricted.  The  ar¬ 
chivists  shall  insert  a  notification  of 
withdrawal  at  the  front  of  the  file  folder 
or  container  affected  by  the  removal  of 
restricted  material.  The  notification 
shall  include  a  brief  description  of  the 
restricted  material  and  the  basis  for  the 
restriction  as  prescribed  in  §  105-63.402. 

(d)  If.  during  the  processing  period 
described  in  §  105-63.401  (b) .  the  archi¬ 
vists  should  discover  materials  which  re¬ 
flect  an  apparent  violation  of  law,  the 
archivists  shall  bring  the  materials  to 
the  attention  of  the  Administrator  for 
referral  to  the  Department  of  Justice  or 
any  other  appropriate  agency  of  the 
United  States  which  has  responsibility 
for  investigating  a  violation  of  law. 

(e)  If  the  archivists  are  unable  to 
make  a  determination  required  in  para¬ 
graphs  (a),  (b),  or  (c)  of  this  subsec¬ 
tion,  or  if  the  archivists  conclude  that 
the  required  determination  raises  sig¬ 
nificant  issues  involving  interpretation 
of  these  regulations  or  will  have  far- 
reaching  precedential  value,  the  archi¬ 
vists  shall  submit  the  pertinent  materials, 
or  representative  examples  of  them,  to 
a  panel  of  senior  archivists  selected  by 
the  Archivist  of  the  United  States.  The 
Panel  shall  then  have  the  sole  responsi¬ 
bility  for  the  initial  determination  re¬ 
quired  in  paragraphs  (a),  (b),  or  (c)  of 
this  subsection. 

(f)  If  the  Senior  Archival  Panel  is 
unable  to  make  a  determination  required 
in  paragraph  (e)  of  this  subsection,  or 
if  the  panel  concludes  that  the  required 
determination  raises  significant  issues 
involving  interpretation  of  these  regu¬ 
lations  or  will  have  far-reaching  prece¬ 
dential  value,  the  Panel  shall  certify  the 
matter  and  submit  the  pertinent  mate¬ 
rials,  or  representative  examples  of  them, 
to  the  Presidential  Materials  Review 
Board. 

( g )  ’The  Presidential  Materials  Review 
Board  (“Board”)  shall  consist  of  the  Ad¬ 
ministrator  of  General  Services,  who 
shall  serve  as  Chairman,  and  the  follow¬ 
ing  members; 

(1)  The  Archivist  of  the  United 
States; 

(2)  The  Librarian  of  Congress; 

(3)  An  official  of  the  Department  of 
Justice,  nominated  by  the  Attorney  Gen¬ 
eral;  and 

( 4 )  A  person,  distinguished  in  archival 
science,  history  or  political  science,  who 
shall  not  be  a  Federal  employee  or  offi¬ 
cial.  nominated  by  the  Council  of  the 
Society  of  American  Archivists. 

The  Board  shall  meet  at  the  call  of 
the  Chairman.  Three  members  of  the 
Board  shall  constitute  a  quorum  for  the 
conduct  of  the  Board’s  business,  al- 
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though  each  member  of  the  Board  may 
participate  in  all  of  the  Board’s  deci¬ 
sions.  Members  of  the  Board  may  be  rep¬ 
resented  by  their  delegates  on  those  occa¬ 
sions  when  they  are  unable  to  attend  the 
meetings  of  the  Board.  The  Board  may 
consult  with  officials  of  interested  Fed¬ 
eral  agencies  in  formulating  its  deci¬ 
sions. 

(h)  When  the  matter  certified  to  the 
Board  by  the  Senior  Archival  Panel  in¬ 
volves  a  determination  required  in  para¬ 
graphs  (a)  or  (b)  of  this  subsection,  the 
Administrator  will  publish  notice  in  the 
Federal  Register  of  the  materials  to  be 
considered  by  the  Board.  In  order  to  pro¬ 
tect  the  privacy  of  persons  who  may 
have  such  an  interest  in  the  materials, 
the  notice  shall  consist  only  of  a  generic 
description  and  listing  of  the  materials 
to  be  considered  by  the  Board.  Any  per¬ 
son  may  intervene  in  the  Board’s  con¬ 
sideration  by  petitioning  the  Adminis¬ 
trator  in  writing  within  30  calendar  days 
of  publication  of  notice.  The  Board  shall 
prepare  a  final  written  decision,  to¬ 
gether  with  dissenting  and  concurring 
opinions,  of  the  proper  categorization 
and  disposition  of  the  pertinent  mate¬ 
rials.  The  Board’s  decision  will  be  the 
final  administrative  determination.  The 
Administrator  will  notify  the  petitioner 
by  certified  mail,  return  receipt  re¬ 
quested,  of  the  final  administrative  de¬ 
termination  within  60  calendar  days 
following  receipt  of  such  petition.  The 
Administrator  will  refrain  from  trans¬ 
ferring  any  materials  in  accordance  with 
§  105-63.401-5(a)  as  a  result  of  the  final 
administrative  determination  for  at  least 
30  calendar  days  from  the  petitioner’s 
receipt  of  such  notice. 

(i)  When  the  matter  certified  to  the 
Board  by  the  Senior  Archival  Panel  in¬ 
volves  a  determination  required  in  para¬ 
graph  (c)  of  this  subsection,  the  Board 
shall  recommend  an  initial  determina¬ 
tion  to  the  Senior  Archival  Panel,  which 
shall  retain  the  sole  responsibility  for  the 
initial  determination. 

§  105—63.401—3  N’oliro  of  determina¬ 
tion  to  transfer  materials. 

'The  Administrator  will  publish  in  the 
Federal  Register  notice  of  determina¬ 
tions  to  transfer  material,  whether  as  a 
result  of  the  initial  archival  determina¬ 
tions  described  in  paragraphs  (a)  and 

(b)  of  S  105-63.401-2  or  of  the  final  ad¬ 
ministrative  determinations  described  in 
paragraph  (h)  of  S  105-63.401-2.  In  order 
to  protect  the  privacy  of  persons  who 
may  have  an  interest  in  the  segregated 
materials,  the  notice  shall  consist  only 
of  a  generic  description  and  listing  of  the 
materials  that  the  Administrator  pro¬ 
poses  to  transfer  as  provided  in  $  105-63.- 
401-5. 

§  105.63.401—4  .tppeals. 

(a)  Within  30  calendar  days  of  publi¬ 
cation  of  the  notice  prescribed  in  §  105- 
63.401-3,  any  person  may  petition  the 
Administrator  on  the  grounds  that  an 
initial  archival  determination  described 
in  8  105-63.401-2  (a)  or  (b)  is  in  error. 

(b)  Richard  M.  Nixon,  or  his  desig¬ 


nated  agent  or  heirs,  may  petition  the 
Administrator  at  any  time  on  the 
grounds  that  an  initial  archival  deter¬ 
mination  described  in  §  105-63.401-2  (a) 
or  (b)  is  in  error. 

(c)  Upon  receipt  by  the  Administrator 
of  a  petition  described  in  paragraphs  (a) 
or  (b)  of  this  subsection,  the  archivists 
shall  submit  the  pertinent  materials,  or 
representative  examples  of  them,  to  the 
Presidential  Materials  Review  Board. 

(d)  Upon  consideration  of  appeals  as 
described  in  paragraphs  (a)  or  (b)  of 
this  subsection,  the  Board  shall  prepare 
a  final  written  decision,  together  with 
dissenting  and  concurring  opinions,  of 
the  proper  categorization  and  disposi¬ 
tion  of  the  pertinent  materials.  The 
Board’s  decision  will  be  the  final  admin¬ 
istrative  determination.  The  Adminis¬ 
trator  will  notify  the  petitioner  by  cer¬ 
tified  mail,  return  receipt  requested,  of 
the  final  administrative  determination 
within  60  calendar  days  following  re¬ 
ceipt  of  such  petition.  The  Administra¬ 
tor  will  refrain  from  transferring  any 
materials  in  accordance  with  §  105-63.- 
401-5 (a)  as  a  result  of  the  final  admin¬ 
istrative  determination  for  at  least  30 
calendar  days  from  the  petitioner’s  re¬ 
ceipt  of  such  notice. 

§  105—63.401—5  Transfer  of  materials. 

(a)  No  sooner  than  30  calendar  days 
from  the  publication  of  notice  prescribed 
in  §  105-63.401-3,  or,  in  the  event  of  a 
certified  determination  or  an  appeal  de¬ 
scribed  in  §  105-63. 401-2 (h)  or  §  105- 
63.401-4,  respectively,  no  sooner  than  30 
calendar  days  from  the  petitioner’s  re¬ 
ceipt  of  notice  of  the  final  administra¬ 
tive  determination,  the  Administrator 
will  transfer  sole  custody  and  use  of  those 
materials  determined,  in  whole,  to  be 
private  or  personal,  or  to  be  neither  re¬ 
lated  to  abuses  of  governmental  power 
nor  otherwise  of  general  historical  sig¬ 
nificance,  to  former  President  Nixon  or 
his  heirs  or,  when  appropriate  and  after 
notifying  Mr.  Nixon  or  his  designated 
agent,  to  the  former  staff  member  hav¬ 
ing  primary  proprietary  or  commemora¬ 
tive  interest  in  the  materials. 

(b)  Materials  determined  to  be  neither 
related  to  abuses  of  governmental  power 
nor  otherwise  of  general  historical  sig¬ 
nificance,  and  transferred  pursuant  to 
paragraph  (a)  of  this  subsection,  shall 
upon  such  transfer  no  longer  be  deemed 
Presidential  historical  materials  as  de¬ 
fined  in  8  105-63. 104(a), 

(c)  When  it  has  been  determined  that 
only  a  segment  or  portion  of  a  document, 
recording,  or  other  material  is  private  or 
personal,  or  is  neither  related  to  abuses 
of  governmental  power  nor  otherwise  of 
general  historical  significance,  the  Ad¬ 
ministrator  will  retain  custody  of  the 
whole  recording,  document,  or  other  ma¬ 
terial,  but  will  restrict  access  to  the  iden¬ 
tified  segment  or  portion.  Copies  of  the 
pertinent  materials  will  be  transferred 
to  former  President  Nixon  or  his  heirs  or, 
when  appropriate  and  after  notifying  Mr. 
Nixon  or  his  designated  agent,  to  the 
former  staff  member  having  primary 
proprietary  or  commemorative  interest 
in  the  materials. 


§  105-63.402  Restrictions. 

§  105-63.402-1  Materials  related  to 
abuses  of  governmental  power. 

(a)  The  Administrator  will  restrict  ac¬ 
cess  to  materials  determined  during  the 
processing  period  to  relate  to  abuses  of 
governmental  power,  as  defined  in  8  105- 
63.104(c),  when: 

(1)  The  Administrator,  in  accordance 
with  8  105-63.401-1,  is  in  the  process  of 
reviewing  or  has  determined  the  validity 
of  a  claim  by  any  person  of  the  need  to 
protect  an  opportunity  to  assert  a  legal 
or  constitutional  right  or  privilege;  or 

(2)  The  Administrator,  in  accordance 
with  S  105-63.401-1,  is  in  the  process  of 
reviewing  or  has  determined  the  validity 
of  a  petition  by  any  person  of  the  need 
to  protect  an  individual’s  right  to  a  fair 
and  impartial  trial;  or 

(3)  'The  release  of  the  materials  would 
violate  a  Federal  statute;  or 

(4)  The  materials  are  authorized  un¬ 
der  criteria  established  by  Executive  or¬ 
der  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  pro¬ 
vided  that  any  question  as  to  whether 
materials  are  in  fact  properly  classified  or 
are  properly  subject  to  classification  shall 
be  resolved  in  accordance  with  the  appli¬ 
cable  Executive  order  or  as  otherwise 
provided  by  law.  However,  the  Adminis¬ 
trator  may  waive  this  restriction  when: 

(i) (A)  The  requester  is  engaged  in 
an  historical  research  project;  or  (B) 
the  requester  is  a  former  Federal  official 
who  had  been  appointed  by  the  Presi¬ 
dent  to  a  policymaking  position  and  who 
seeks  access  only  to  those  classified  ma¬ 
terials  which  he  originated,  reviewed, 
signed  or  received  while  in  public  office; 
and 

( ii )  The  requester  has  a  security  clear- 
an'e  equivalent  to  the  highest  degree  of 
national  security  classification  that  may 
be  applicable  to  any  of  the  materials  to 
be  examined;  and 

(iii)  The  Administrator  has  deter¬ 
mined  that  the  heads  of  agencies  having 
subject  mater  interest  in  the  material 
do  not  object  to  the  granting  of  access 
to  the  materials;  and 

(iv)  The  requester  has  signed  a  state¬ 
ment.  which  declares  that  the  requester 
will  not  publish,  disclose,  or  otherwise 
compromise  the  classified  material  to  be 
examined  and  that  the  requester  has 
been  made  aware  of  Federal  criminal 
statutes  which  prohibit  the  compromise 
or  disclosure  of  this  information. 

( b )  The  Administrator  will  restrict  ac¬ 
cess  to  any  portion  of  materials  deter¬ 
mined  to  relate  to  abuses  of  governmen¬ 
tal  power  when  the  release  of  those  por¬ 
tions  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy  or 
constitute  libel  of  a  living  person:  Pro¬ 
vided,  That  if  material  related  to  an 
abuse  of  governmental  power  refers  to, 
involves  or  incorporates  such  personal 
information,  the  Administrator  will  make 
available  such  personal  information,  or 
portions  thereof,  if  such  personal  infor¬ 
mation.  or  portions  thereof,  is  essential 
to  an  understanding  of  the  abuses  of 
governmental  power. 
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§  105—63.402—2  Materials  of  general 
historical  signiOeanee  unrelated  to 
abuses  of  governmental  power. 

(a)  The  Administrator  will  restrict 
access  to  materials  determined  during 
the  processing  period  to  be  of  general 
historical  significance,  but  not  related  to 
abuses  of  governmental  power,  under 
one  or  more  of  the  circumstan:es  spec¬ 
ified  in  S  105-63. 402-1  (a) . 

(b)  The  Administrator  will  restrict  ac¬ 
cess  to  materials  of  general  historical 
significance,  but  not  related  to  abuses  of 
governmental  power,  when  the  release  of 
these  materials  would: 

(1)  Disclose  trade  secrets  and  commer¬ 
cial  or  financial  information  obtained 
from  a  person  and  privileged  or  confiden¬ 
tial  ;  or 

(2)  Constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  or  consti¬ 
tute  libel  of  a  living  person;  or 

(3)  Disclose  investigatory  materials 
compiled  for  law  enforcement  purposes, 
but  only  when  the  disclosure  of  such  rec¬ 
ords  would: 

(i)  Interfere  with  enforcement  pro¬ 
ceedings; 

(ii)  Eieprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudicatou; 

(iii)  Constitute  an  im  war  ranted  inva¬ 
sion  of  personal  privacy; 

(iv)  Disclose  Uie  identity  of  a  confi- 
dental  source,  and  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in¬ 
vestigation  or  by  an  agency  conducting  a 
lawful  national  security  intelligence  in¬ 
vestigation.  confidential  information 
furnished  only  by  the  confidential 
source; 

(V)  Disclose  investigative  techniques 
and  procedures,  or; 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

§  105—63.402—3  Pt'riodic  review  of  re- 
strielionn. 

The  Administrator  periodically  will 
assign  archivists  to  review  materials 
placed  under  restriction  by  §  105-63.402 
and  to  make  available  for  public  access 
those  materials  which,  with  the  passage 
of  time  or  other  circumstances,  no  long¬ 
er  require  restriction.  If  the  archivists 
are  unable  to  determine  whether  certain 
materials  should  remain  restricted,  the 
archivists  shall  submit  the  pertinent  ma¬ 
terials,  or  representative  examples  of 
them,  to  the  Senior  Archival  Panel  de¬ 
scribed  in  §  105-63.401-2 (e).  which  shall 
then  have  the  responsibility  for  deter¬ 
mining  if  the  materials  should  remain 
restricted.  The  Senior  Archival  Panel 
may  seek  the  recommendations  of  the 
Presidential  Materials  Review  Board,  in 
the  manner  prescribed  in  paragraphs 
(f)  and  (i)  of  §  105-63.401-2,  in  making 
its  determination. 

§  10,7-^3.402—4  Appeal  of  re^trirliun^. 

Upon  petition  of  any  researcher  who 
claims  in  writing  to  the  Administrator 


that  the  restriction  of  specified  materials 
is  inappropriate  and  should  be  removed, 
the  archivists  shall  submit  the  pertinent 
materials,  or  representative  examples  of 
them,  to  the  Presidential  Materials  Re¬ 
view  Board  described  in  §  105-63.401-2 
(g).  The  Board  shall  review  the  re¬ 
stricted  materials,  and  consult  with  in¬ 
terested  Federal  agencies  as  necessary. 
The  Board  shall  prepare  a  final  written 
decision,  including  dissenting  and  con¬ 
curring  opinions,  as  to  the  continued  re¬ 
striction  of  all  or  part  of  the  pertinent 
materials.  The  Board’s  decision  shall  be 
the  final  administrative  determination. 
The  Administrator  will  notify  the  peti¬ 
tioner  of  the  final  administrative  deter¬ 
mination  within  60  calendar  days  fol¬ 
lowing  receipt  of  such  petition. 

§  105—63.402—5  Deletion  of  reolrieled 
portions. 

The  Administrator  will  provide  a  re¬ 
quester  any  reasonably  segregable  por¬ 
tions  of  otherwise  restricted  materials 
after  the  deletion  of  the  portions  which 
are  restricted  under  this  §  105-63.402. 

§  105—63.402—6  Requests  for  derlassifi- 
eation. 

Challenges  to  the  classification  and 
requests  for  the  declassification  of  na¬ 
tional  security  classified  materials  shall 
be  governed  by  the  provisions  of  §  105- 
61.104,  as  that  may  be  amended  from 
time  to  time. 

8  105—63.403  Reference  room  locations, 
hours,  and  rules. 

The  Administrator  shall,  from  time  to 
time,  separately  prescribe  the  precise  lo¬ 
cation  or  locations  where  the  materials 
shall  be  available  for  public  reference, 
and  the  hours  of  operation  and  rules 
governing  the  conduct  of  researchers 
using  such  facilities.  This  information 
may  be  obtained  by  writing  to:  OfiBce  of 
tional  Archives,  Washington.  D.C.  20408. 
Presidential  Libraries  (NL),  The  Na- 

§  105—63.404  Reproduction  of  tape  re¬ 
cordings  of  Presidential  conversa¬ 
tions. 

(a)  To  ensure  the  preservation  of  orig¬ 
inal  tape  recordings  of  conversations 
which  were  recorded  or  caused  to  be  re¬ 
corded  by  any  officer  or  employee  of  the 
Federal  Government  and  which: 

(1)  Involve  former  President  Richard 
M.  Nixon  or  other  individuals  who,  at  the 
time  of  the  conversation,  were  employed 
by  the  Federal  Government;  and 

(2)  Were  recorded  in  the  White  House 
or  in  the  office  of  the  President  in  the 
Executive  Office  Buildings  located  in 
Washington,  District  of  Columbia;  Camp 
David,  Md.;  Key  Blscayne,  Fla.;  or  San 
Clemente,  Calif.;  and 

(3)  Were  recorded  during  the  period 
beginning  January  20.  1960,  and  ending 
August  9, 1974, 

the  Administrator  will  produce  duplicate 
copies  of  such  tape  recordings  in  his 


custody  for  public  and  official  reference 
use.  The  original  tape  recordings  shall 
not  be  available  for  public  access. 

(b)  Since  the  original  tape  recordings' 
may  contain  information  which  is  sub¬ 
ject  to  restriction  in  accordance  with 
§  105-63.402,  the  archivists  shall  review 
the  tapes  and  delete  restricted  portions 
from  copies  for  public  and  official  refer¬ 
ence  use. 

(c)  Researchers  may  listen  to  refer¬ 
ence  copies  of  the  tape  recordings  de¬ 
scribed  in  paragraph  (a)  in  the  National 
Archives  Building  in  Washington.  D.C. 
and  at  other  reference  locations  estab¬ 
lished  by  the  Administrator  in  accord¬ 
ance  with  §  105-63.403.  Researchers  may 
obtain  copies  of  the  reference  tapes  only 
in  accordance  with  procedures  compa¬ 
rable  to  those  approved  by  the  United 
States  District  Court  for  the  District  of 
Columbia  in  United  States  v.  Mitchell  et 
al.;  In  re  National  Broadcasting  Com¬ 
pany,  Inc.,  et  al.,  D.C.  Miscellaneous  74- 
128. 

§  105—63.405  Reproduction  and  authen¬ 
tication  of  other  materials. 

(a)  The  copying  for  researchers  of  ma¬ 
terials  other  than  tape  recordings  de¬ 
scribed  in  S  105-63.404  normally  will  be 
done  by  personnel  of  the  General  Serv¬ 
ices  Administration  using  government 
equipment.  With  the  permission  of  the 
Administrator  or  his  designated  agent, 
a  researcher  may  use  his  own  copying 
equipment.  Permission  shall  be  based  on 
the  determination  that  such  use  will  not 
harm  the  materials  or  disrupt  reference 
activities.  Equipment  shall  be  used  under 
the  supervision  of  GSA  personnel. 

(b)  The  Administrator  may  authenti¬ 
cate  and  attest  copies  of  materials  when 
necessary  for  the  purpose  of  the  re¬ 
search. 

(c)  The  fees  for  reproduction  and 
authentication  of  materials  under  this 
section  shall  be  those  prescribed  in  the 
schedule  set  forth  in  Subpart  105-61.52. 
or  pertinent  successor  regulation,  as  that 
schedule  is  amended  from  time  to  time. 

8  105—63.406  Amendment  of  regula¬ 
tions. 

The  Administrator  may  amend  the 
regulations  of  this  Subpart  105-63.4  only 
after  the  proposed  amendments  have 
been  placed  before  the  Congress  for  90 
legislative  days.  Proposed  amendments 
shall  become  effective  upon  the  expira¬ 
tion  of  this  period,  unless  the  proposed 
amendments  are  disapproved  by  a  reso¬ 
lution  adopted  by  either  House  of  Con¬ 
gress  during  such  period. 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107 

Joel  W.  Solomon, 

Administrator 
of  General  Services. 
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